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November 17, 2014
Project No. 1266

Ms. Sarah Porter, Agent

New Bedford Conservation Commission
133 William Street

New Bedford, MA 02740

110 Industrial Drive, PO, Box 1178
fatiapoisett, Massachysaiis 02739
Telephone; {508} 755-2749
Facsimile: (5008} 753-2844

The Crocker Building

Four Court Shreet, Suite 104
Taunton, Massachusetis 02780
Telephane: (508) 524-9279

Facsimite: (508) 524-9275

RE: NEW BEDFORD - Request for Amended Order of Conditions
Order of Conditions SE 049-0551
Kenneth Koroski,

Dana Street
Dear Ms. Porter,

On behalf of our client, Kenneth Koroski, Field Engineering Co., Inc. hereby requests approval of an Amended Order of
Conditions for additional modifications to the current Plan of Record for the above referenced Order of Conditions, iast revised
1/2/08. We have been in continued discussions with the Department of Public Infrastructure {DPI) and the Building and
Planning Departments on the proposed development of this parcel for a single family dwelling. These discussions have
brought about a number of changes to the plan which will eventually put us in a position to apply to the Zoning Board of
Appeals for a Variance for a Reduction in Frontage to construct the dwelling. The specific site plan modifications are as
follows:

1. Provide an 18" wide gravel driveway from the end of the constructed portion of Dana Street as opposed io the 12'
wide gravel driveway previously approved. This was required through discussions with DP| to provide adeguate
access to the dwelling for emergency vehicles. The widening of the driveway will not require us to move the limit of
work any closer to the bordering vegetated wetlands.

2. Provide a crushed stone trench drain along the proposed access driveway in lieu of the proposed detention area
previously approved by the Commission. DPI did not want an above ground "pond" located within the layout of Dana
Street and asked that we explore other options. The proposed crushed stone trench drain will include a perforated
HDPE pipe and will provide approximately the same storage capacity as the previously approved “pond.” This will
also allow us to retain at least one 24" diameter tree that would have otherwise been taken down with the construction
of the “pond.” The proposed rip-rap apron at the end of the proposed paved apron will also be tied into this crushed
stone trench to provide some additional treatment and attenuation of the roadway runoff that currently collects in this .
area. Finally, this will also eliminate a potential source of standing water, which could have provided breeding habit
for mosquitoes.

3. We have moved the house further to the North to keep the location of the house outside of the former Dalton Street
layout, which was a Board of Survey street disconfinued by the City in 2005. This change moved the proposed house
closer to the existing wetland flag WF-5R than shown on the latest plan of record {19.2° as opposed to 23.1%),
However, the proposed house location is no closer than was previously approved by the Commission under the
Original Order of Conditions {19.1"). Also, following review of house plans and layouts, we are able to reduce the size
of the house back to 24’ x 44', which will reduce the amount of impervious surface within the buffer zone.

The above modifications are shown on the enclosed plan entifled, "Site Plan, Kenneth Koroski, Dana Street, New Bedford,
Massachuselts", prepared by Field Engineering Co., Inc., Sheet 1 of 1, dated 5/12/05, and revised through 11/14/14. We have
also enclosed a check for $150.00 to cover the filing fee for the Amended Order of Conditions Request. We would be happy to
discuss this request with you at your earliest convenience and look forward to discussing this request with the Commission at
their next scheduled meeting. if you need anything further, please do not hesitate to call me at (508) 758-2749.

Very truly yours,
Field.Engineeri
o ramesy

#

, Inc.

Ly L

" “Richard R_Riccio 11 €.E.

ProjectManager

cc: Kenneth Koroski
DEP
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A 7 > Administrative Assistant to the Board of

Assessors of the City' of New Bedford, do hereby certify that the names and addresses as
identified on the attached -Abutters List" are duly recorded and appear on the most r?\t

fax. 112 2es s

Date:

PLANNING

NOV 052014

SUBJECT PROPERTY: MAP _ 1254  LOT
DEPARTMENT

LOCATIONE?S Dana Street
OWNER'S NAME  Kenneth Koroskj

MAILING ADDRESS 43 Lambeth Street, New Bedford, MA 02745

CONTACT PERSON Rebecca Carvalho - Field Engineering Ca., Inc.

TELEPHONE NUMBER.  (508) 758-2748

REASON FOR REQUEST

To accompany a request for Amended Order of Gonditions to the New Bedford Conservation Commission.




November 10, 2014
Dear Applicant,
Please find below the List of Abutters within 100 feet of the property known as ES Dana Street (125A-473). The current

ownership listed herein must be checked and verified by the City of New Bedford Assessor’s Office. Following said
verification, the list shall be considered a Certified List of Abutters.

Please note that multiple listed properties with identical owner name and mailing address shall be considered duplicates, and
shall require only | mailing. Additionally, City of New Bedford-Owned properties shall not require mailed notice.

Parcel Location Owner and Mailing Address

125-48 DALTON ST DOSSANTOS ERNESTO,
525 NORTH FRONT STREET
NEW BEDFORD, MA 02745

125A- 37 LAMBETH ST | BENEVIDES LUIS R,

193 BENEVIDES MARIA C

37 LAMBETH STREET
NEW BEDFORD, MA 02745

125A-510 | 41 DANA ST GRASELA JAMES W,
GRASELA CORRONE

41 DANA ST

NEW BEDFORD, MA 02745

125A-477 | DANA ST TRANFAGLIA JEANNINE E,
LAVIGNE ROLAND H

10 BITCHING POST ROAD
MATTAPOISETT, MA 02739

125A-470 | 56 DANA ST BERNARDO ANGIE,
BOTELHO JEFFREY

56 DANA ST

NEW BEDFORD, MA 02745

125A-535 | DALTON ST GRASELA JAMES W,
GRASELA CORRONE

41 DANA ST

NEW BEDFORD, MA 02745

125A-473 | DANA ST KOROSKI KENNETH,
KOROSK! ARMINDA

43 LAMBETH ST

NEW BEDFORD, MA 02745

125A-490 |41 LAMBETH ST | @9SFA—FHERESA-K.—. "Donal ol Lasswa)
= -EAMBEFHSTREET— 50 Bon qADDES
RWBEBF%WM\( (\Jggot\r\mn M oaaMql

125A-487 | 43 LAMBETH ST | KOROSKI KENNETH,
KOROSKI ARMINDA

> /»—-7 743 LAMBETH ST
T : = ""'NEW BEDIFORD, MA 02745

T
atncIéC Day,zléqj/

Staff Planner
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125A-534

125A-527

125A-526

| T25AS35
|
\ /1284510, ..

125A-512

125A-513

125A-480

125A-483

125A-468

125A-464

125A-495

125-108

125A-498



CITY OF NEW BEDFORD
MASSACHUSETTS

CONSERVATION COMMISSION
2009 FILING FEE CALCULATION WORKSHEET*

PROJECT LOCATION:

Dana Street MAP _125A  LOT(S) 473

APPLICANT: Kenneth Koroski

CONSERVATION COMMISSION FEES (check all that apply):

REQUEST FOR DETERMINATION OF APPLICABILITY
NOTICE OF INTENT

INQUIRY AS TO NEED FOR AN AMENDED ORDER**
AMENDED ORDER OF CONDITIONS

ANRAD (Abbreviated Notice of Resource Area Delineation)
EXTENSION PERMIT

CERTIFICATE OF COMPLIANCE

AFTER THE FACT FILING

)} RESTORATION PLAN FEE (no NOI filing required)

) LIFTING AN ENFORCEMENT ORDER

) PENALTIES

R A . L P P P g

(A.) ALTERATION FEES:
Application and field review of a project proposed in a Wetland Resource Area or its
Buffer Zone is $150.00 plus the applicable alteration fee as follows

AMOUNT DUE
¢ Application and Field Review Fee ( $150.00) $
o $0.50X SF Wetland Resource Area $
o 50.05X SF Land Subject Coastal Flooding $
e $0.20X SF Developed Riverfront Area $
e §$1.00X SF Undeveloped Riverfront Area $
o $5.00X LF Coastal Bank $
e $0.10X SF Buffer Zone $

(B.) EXTENSION of an Order of Conditions:
e Minor Project ... $100.00 + (4 local fee from NOI) $
e Other Projects ... $200.00 + (% local fee from NOI ) $

Revised 9/2009 page 1 of 3



(C.) AMENDING A PERMIT:
e Written inquiry or request to appear to determine the need for an
Amended Order:** ($50.00 fee) $

e Amending OOC: $150.00 + 0 (applicable alteration fee) § 150.00

(D.) RESOURCE BOUNDARY DELINEATION VERIFICATION
USING AN RDA APPLICATION:
e $150.00+$2.00X LF Wetland boundary $

(E.) ABBREVIATED RESOURCE AREA DELINEATION VERIFICATION
(ANRAD)
e $150.00+51.00X LF Resource Area boundary $

(F.) RESOURCE BOUNDARY DELINEATION VERIFICATION CONDUCTED
DURING A NOTICE OF INTENT REVIEW

o §£150.00+$3.00X LF Resource Area boundary $
(G.) DOCKS:

e $100.00 +$4.00X LF of dock $

¢ Add 150% to total fee if in significant shellfish habitat $

(H.) AFTER THE FACT FILING:

e All Total Fees are doubled 5

(L) RESTORATION PLAN FEE:

e ($150.00+ Alteration Fee) Multiplied by 2 $
(J.) LIFTING ON ENFORCEMENT ORDER:

o $150.00 fee $
(K.) CERTIFICATE OF COMPLIANCE:

o refer to “K” of the Fee schedule $
(L.) PENALTIES:

e refer to “L7 of the Fee schedule h

TOTAL AMOUNT DUE (including after-the-fact fee if applicable): § 150.00

Revised 9/2009 page 2 of 3



Notes:
* Please refer to the Conservation Commission Fee Schedule - Revised April 2009

** This is not required, but available for anyone who would like to appear to discuss the
need to Amend.

Please make check or Money Order payable to: THE CITY OF NEW BEDFORD.
Cash 1s not Accepted.

Revised 9/2009 page 3 of 3
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Appendix

Owner’s/Landlord’s Name: Kenneth Koroski

Title Reference to Property: Book 1820, Page 1200 & Bock 7132, Page 226

(Attach copy of Deed, Certificate of Title & most recent Recorded Plans showing
affected lot or lots)

If the Applicant is Not the Owner:
Provide:

1. Notarized authorization letter from owner to tenant or buyer for application for
this permit (on letterhead);

2. Copy of Purchase & Sale agreement or lease, where applicable;

(In addition, for ZBA only)

3. Copy of the deed or deeds of abutting parcels if said parcels have been held in
common ownership with the subject property at any time since January 1, 1976.
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on lhe Prope rw%ﬁn HJue and shi 1][}\&:1) place or permit any lien or other encumbrance
o be placed on the Property :\%‘f? as authorized by the said Redevelopment Contract
& Arcess Agreemoent, as :1m6rld::d_. and shall not sufier and levy or attachment Lo be
u”"t&c
\mude upen the Propetty, or o be or remain a charge or encumbrance on or against ,il,e
f:} Prepur ¥ :Eé"'mr any neglect or fxilere 1 pay such jaxcs or ussessiments, or h@u

{
.f"cg(ft‘emcnt, the Graror. or iis successors or assigns, shall have u ugﬁ;of re-entry and

£,
\% &
{:} suclueptumbnmee or hien as provided in the Redevelopment Contract (%r,(z?&‘.

{E:?" 571 o SN
the estare hereby conveyed shall be forfeited by reason of the faﬂj}:& ol the Grantes,
\?F’
Q/O:) irs vuccessers and assipns, to so do, and the title 10 said ¢ jl;:@lm}l reverd Lo end he
& RS

tevestad in said Granlor, or s suece SggRes or aseigns,

0 29
@ &

Q;, .,\%“”* o

h_l

ForL—

# {:?
{A/g}f‘«
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3 4. CProvided, however, that the rights of torfeiture, re-entry, and Qf,:f:““’

. L * 3 = 3 -t {&1{
& ol
rg{whu of lille reserved by the Grantor for a breach ol any of the fopegning
&
L-;, conditions shall be subject 10 and shadl not impair the lien of mﬁnonmnc or trust
["\ et

o,

&

"

s .
{‘QC& deed authorized by the wforesuid Redevelopment Conteact &\i‘?\uccss Agreement jn
existence af the time of the soid brcm.h{";\qd the riphts or interests provided in said
At
Redevelapment Contract & i\u.;..s,%&frru.munt For the protection of 1he holders of any

evidenei of indebtedness heﬂ.‘gﬁ“g hy any sutluﬁml-mu o7 trust deed.
N

3. Provided furhg. liml the said 111.111‘: gf forfeiture, re-oniry and reverter of e
2o . . ’\ - -
hereby reserved 5§§~!§ib Grantor for adirach of any of the {oregoing conditions shall
not apply 10 parts or parcels of e Property on which the Jmprovements to be
o
constructed thereon have bedn completed and which have, pursuam o the

ﬁtﬁnzalmﬂ comtained in the Redevelopment Confract & Access Agreenenl, as €,

N

ey e
ir:;-‘} amended, l‘.i:f:’n sold, canveved, or lessed to other parties. 3
%“%ﬁ 7, ,u Py
6. Q’\E“{?ﬁdud further. that in the exereise of the said rights of Torfeituregrg nry and

//,{“’

,,?
%i’? reddrier of e bereby reserved hy the Grantor for a breach of any of ¥ loregoing

SN

_\é‘;;-h.onditiuns, the Grantor, its successors and assigns, shall hzw:iﬁiﬁ{’ ht to execute and
Q’é}} record in the Bristol County (8.10) Registry of Deads n wrii:f‘m “dectaration of
termination of all the rights and ditle afehe Grantee. and except for such individual

‘éz‘

. % . .
parts or parcels sold, and subject to.ghch mortgage lens and trust deed intercsts, as

provided i the foregoing pq):;xmons, its succeRors and assigns, in the Property, and

£

the revesting of tille ll&,}‘p in the (rmnm\
A
< »{"C\%
. REPTPEE 2t .
o The Grunmer, Loy itself az_ndxn; successors and assigns, covennals and agrees
3
that aftzr complesion of ihclﬁf'pruvemc:ms on the Property or on an individual parl or
%{:\

> parcel thereet, s provided for in the Redevelopment Contract & Access Agrccm%

*,

)
& 3 itwin furfil:.fi‘ an appropriate instrument so cartifying us 1o the Propenty or lht:y,i::§

{%‘" indiyte inE part ar pareel respectively. That such certification by the (l[%hﬁld“ beu
O . - o
. é’;’ céficlusive determination of the satisfaction and termination of the regtizciions,
A R
& &
. ié‘“’ agreemens and covenants with respect to the obligations off the: Crantee and its
oy . o o
¢ L sieeessors and assigns, to construct the Improvements u.ng,\ﬂ“lg‘;!'ropcrt}' or individual

parl or parcel thereod, s the case nm}i{b% and shall be in such [orm as can be
%,

N
NCEE
S .

Y
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u,:‘“? N W‘g‘l NESS WHEREOQF, the said Grantor has caused these prcacni{d.l_gs
5, i i
{:{f} i {\ i TL\
_ cbe signed, acknowledged and delivered, in its name and behatf, oﬂ;thu ;-a:j
S
Q:.{:“ day of August 2004, by Leo R, Poingau, its Chairman and L&gpf;wmle seal W be
hereunto affixed. g
_\ug w
I\-]:\\’*LJ;DI ORD I\I-Dl- VELOPMENT AUTHORITY
& &7
‘»% & ya o 3

e .
e // f”? e, 1 s
‘ﬁ: o i

g_,
% By, e L =y g bl

;*«wﬁ };éo R {Poineau, its Chairman
D e
e <&
~ L3

C(.')I\fﬂ\fi()k\??j? LTH OF MASSACHUSETTS

BMS@ OL, 85. Augusle?, 20(}4

t,«,"’?h_n personally appeared the above-named Leo R. Poincau, Chajrman. pr oved td‘sbé
& M[hmunh sdlzﬁycmn evidence of identification, which was o Mussachusents Difvers

S Licensc, gffnt: the person whose name is signed on t within document, dl'LLL»\
b acknowled fred the foregoing Instrument to be his, f“n. act and Lkr:d as Lhmmmn of the
. éz%w NF\‘E'!{BEDI’UR_D REDEVELOPMENT AUTHHORITY, belorc: .w;"’"
P O [
L o et
S B ‘, /
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CERTIFICATE QF VOTE

LV £

g_;‘ m*;

I. Robert Gaumont, hereby c;ﬁ& that I am thc duly elected and incumbent Clerk
of the New Bediord Rcdwdopm&;é&xthmJw 4 puh’f"L hady, politic and corporate. duly
organized and existing under 3 k%a%auhusem Gentral Laws, Chapler 121B: and that the

toilomm. Is a true exiroct rc%(}d" of a duly uﬂl,g,d meeting of the Board of Directors of

said Authority held at tl;\&;J thority’s Oﬂ‘.lCt.. al 700 Pleasant Streel, New Bedford,
Massachuserts on April Qf‘u)m at 4:00 P.MY
S w‘ia

It was voted: (jrhal the Nugﬁbdmrd Redevelopment f’\uthur:i} authorize it's
Chairmin, Leo B. Poineau, or it's Mjce Chairman, Marcel Berube 1o sign any necessury
documents including the deed é:gunnpim, the sale of the vacant parcel of land on Dana
Street known as Map 123A Lol'd73 of the New Bedford Assessor™s Map. New Bedford.
M Aﬂ{‘i“bunncl& and Arminda Koroski

{f«j I Turther («:}Lmh that the foregoing vote now remains is full foree and Lllea\x}
i e

j | iunﬁir cerlify that Leo R. Poincau is the currcnt Chairman, Mareel Be tib; is the

current I’Bé Chairman and that Robert Gaumont is the current Clerk of] ﬂivdlorumd.

New Bedfird Redevelopment Authority. "‘i
o &
’g} s
Ay 20

fi

Robert Udumnnt»“&a_

Clerk
"
)
o
;:?% 35’5’:
. Q:?.,:
nel <O
® {:;y; s.';(‘?“‘
. {;:“*” Q:g;
g3
L , éﬁ%
Q;,i’ ka
&
% £3
\ %
; Serrd
Q?Q TOOP f:asam Sireet ~ Suite 410 - New Bedford, Massachusetts — 02740 - (508) 951 319@’
S & e

Fao gévm—fwaa, Ghacrman
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g4 i::? {,‘Qj EXHIBIT “A» AR
& & S
{‘}'{'\s 'I"h;;)‘?‘ig certain parcels of tand located in the City of New Bedford, B&iiﬁji»(lounty,
““j’ . l}il}issachusetts, being deseribed as lots 153 and 154 on a plan of landstyled “Plan for
“és::ription Showing Land Sold by City of New Bedford, dategj% Joite 19, 1915,
{.}g’; According to Board of Survey Plan”, 17=100", said plan beinggprepared by the City of
"4 New Bedford Engineer on August 2, 1915 and recorded in the Bristol County (8.D.)
Registry of Deeds, Plan Book 14 page 38‘:{%
T
Said land is alse known as City of Ng@aﬁédfurd lots 473 and 474 on Assessors Plat 123-
A. Said parcel containg 23,50 sq%géz{%ds nore or 1@}:‘3
N
Said property was acquircdg xé“Ci'ty of N’e\(B{'gﬁford through a decd dated Novemnber
2, 19435, which deed was redorded in the Briétgl"(founty (5.D.) Registry of Deeds, book
903 page 301, {wﬂ*x} &
A
)
o
L
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Any bz_;ﬁi? e

(i)

traperty or part thereol (but fess any income derived by 1}1;%83:’\ from the

Property or pact therenf in connection with such nmnagemélﬁ%aﬂ laxes,
assessments, and water und sewer charges with respect }u‘ihé Property or part
thereot {or, in the evenl the Properly 15 exempt ﬁ'nn; zg@u_m OF agsessment or
such charges during the period of ewnership thercofbi-the NBRA, an amount, if
paid, equal to such taxes, assessments, or chargesfas determined by the City
assessing official) as would have been paynb%{;tﬁc Property were not so
exempt); any payments made or necessary to bémade 10 discharge any
encumbrances or Liens existing on the Property or part thereol at the time of
revesting of title mm@%“ﬁ;“‘me NBRA or to discharge or prevent from attaching
or being madv any subSeduent encumbrances or iens due to obligations,
defaults, or acts o Mﬁb&RE DEVELQRER, its successors or wransierees: any

expenditures m@démjr obligations tigurred with respeet 1o the making or

compiction b theflmprovements tirany part thereof on the Property or part
thereof; and™an¥ amounts otheriise owing the NBRA by the REDEVELOPER

and its sﬁ&gsssc\r or imnsi‘l’.!’x:g;e;‘”and

e {:}

%éﬁcgnd to reimburse k{{é‘ﬁﬁbﬁ\"iﬂ,{)l’ﬁk, s successor or ransferee, up to the
affodnt equal to {1),theé'stum of the purchase price paid by 1t for the Property (or
allocable (o the pﬁﬁ;}thermf} and the cash actuelly invested by itin making any
of the Improvemériss on the Property or part thereof, kess (2) any zains or income
withdrawn ofﬁé?éﬁe by it from this Agreement or the Property,

remaining after sueh reimbursements shall be retained by the NBRA as its property.

ﬂ;&:?(f). Oiher Rights and Remedies of NBRA; Mo Woiver by Detay, The NBRA shall hh%f:':‘w‘:t e right
{0t T s
{lodnsn

ture such agfipiis or procesdings as it mey deem desirable for effectuating the purpgéfes,afthis

*, piragraph §, inciifing also the right 1o execute and record or file among the public and regards in the
Q}mof.ﬁce in whig]"iji fe Deed is recorded a written declaration of the termination of afl ‘égri?gﬁt, e, and
interest of the REDEVELOPER. and {except for such individual parts or parcels upPn which
. cnnstruc}iﬁﬁ of that parl of the Improvements required to be constructed thereon f’)a;’l)een comppleted, in
accordagce with this Agreement, and for which a certificale of completion as Eé(?
be diljrered, and subject to such mortgage hens and leasehald interests as 1:1{111;*: ed in paragraph 8.(d)

et
e
LA
L2

% E-(;3&‘) its successors in interest and assigns, in the Property, and the revegting ol title thereto in the
MBRA: Provided. That any deley by the NBRA 1n instituling or prosegiiting any such actions or

Crgrocecdings or otherwise asserting its tights under this paragraph 8, shitl not operate as & waiver of such
- 2 parag P

rights or to deprive it of or lumit such rights in any way (it being the intent of this provision that the
NBRA should not be construined (5o #s to avoﬁ'ﬁf‘misk of being deprived of or limited in the exercise of
the remedy provided in this paragraph because pfconcepts of waiver laches, or otherwise) 1o exercise
such remedy at a lime when it may sull hoy%‘atﬁetwisc to resolve the problems created by the default
involved): nor shall any waiver in fact ;@;ﬁeﬁ}y the NBRA %ﬁl respecy (o any specific default by the

REDEVELOPER under this paragr:

bedonsidered ori_tﬁated as a waiver of the rights of the NBRA

with respect to any other defaults by-thie REDEVELQPER under this paragraph or with respect to the
particular default exeept (o the lg;}tfg'gt* specifically »g@;‘*éd 1n writing.

(g} F.nR)rm}_‘[)g;w{nyﬁcﬂbrmuncc forauses Bevond Control of Pariy, For the purposes of

rided in the deed 15 to

any of the provisions of rﬁfifﬂ\greemem, 11:.:iftl‘4}}tﬁc NBRA nor the REDEVELOPER, as the case may be,
nOF any suceessor in interest. shall be condidéted in breach of, or defauit in, its obligations with respect to

the preparation of the Property for redeyelipm
prep 3 tﬁ P

L

Ty

¢ i??

w o

R
s

<,
Lo
o
T

o

ent, or the beginming and completion uf construclion of the
Improvements, or progress in respeckfhéteto, m the event of enforced delay in the performance of such
obligations dug to unforeseeable causes beyond its control and withoul its fault or negligence, wncluding.

1
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£ % but not restrictid to, acts of God, acts of the public enemy, tets of the Federal Goverfumend, acts of the

&
P . . - L . .. o M,
ﬁ‘}” other party>gires. {loads. epidemivs, quarantine restrictions, sirikes lreight, cmbm;gqft;s.*:mtl unusuaily
" . 5 r

{‘%;.3’ severe wehther or delavs of subconitaciors due to such causes: it being the purpose.and intent of Lhis
g N provislﬁn that in the event of the oceurrence of eny such eaforecd delay, the tipgwor times for
T pqrfﬂ?manuc of the obhgations of the KBRA with respect 1o the preparaliun(ﬁf:tﬁc Property lor

rr;d?cvciapmenl or of the REDEVELOPER with respect 1o construction u%@,hnprnvcmcnts, as the case
w@h‘? be, shull be extended for the period of the enforced delay as deteggyitted by the NBRA: Provided,
“~"That the party secking the benefis of the provisions of this Section shaliBavithin ven (10) days afier the
beginning of anv such caforced delay, have firsg notified the other party thereof in writing, and of the
cause or causes thereof. and requested an exteg{mg for the period of the enforced delay.

{h). Rights and Remedics (_Iumulaﬁ‘\%‘f"fﬁm rizhis apd.remedies of the parties to this Agreemont,
whether provided by law or by this Agfeenient, shall be uu;n’i! ative, and the exercise by either party of
any one or more of such remedies sHal) net preclude thc;«;g&fruisc by 11, ot the same or different times, of
any other such remedies for the sapfe dafault or breue _ o of any of its remedies for uny other defauls or

e
breach by the other panty. ND&W@];

tver made by eitlu;(v!\;\mch party with respect {o the performunce, ot

manner or ime thereof, or ard]f‘\%Q; figation of the gfmr party or uny condition to its own obligation under
this Agreement shall be cofisidered a waiver of iy rights of the party making the waiver with respect Lo
the particular obligation ol other party o ephdition (o ils own ohligation beyond thosc expressly
waived in writing and to the extent therealler o waiver in any respeet in regard to any other rights of the
party making the waiver or any other ohiigitions of the other party.

‘,J;L}%Parw in Position of Surety With Respeet to Oblivatons, The REDEVELQPER, for itself and
its suagrssors and assigns, and for all uther persons who are or who shall become, wheiher by expiess or
impl@”ﬂ}ssumptiom or otherwise, lishle upan or subject to any obligation or burden under this, %
AgTecinent, hereby, waives. to the fullest extent permitted by law and equily, any and all ¢ aimgir

%dgfé?ases otherwisgsavailable on the ground of #s (or their) being or having become u perspin the
%posiimn of o surety’ whether real, personal, or otherwise or whether by agreement or ppebalfon of law,

o including, wil _jjbuf. limitation on the generality of the Toregoing, ny and all claims ahdsdetenses bascd
. Qﬁ“‘"” upon extenision of time, indulgence, or modification ol terms of contract. .““’»:“*
Pty < {:'j
£

) <
. SSECTION 3. GOOD FAITH DEPOSIT (S
I e
Ao {AY. Amount. The REDEVELOPER has, prior to or simultan%slfy with the execution of the
p *,
ngfgruumcnt by the NBRA, delivered to the NBRA a good luith H‘éﬁ“‘mix of cash or ceriified check

satisfactory to the NBRA in the amount of Ten Thousund and 007100 {$10,000.00) Dollars, hereinalter

"
called "Deposit”, as security for the perfoffiagte of the obligations of the REDEVILOPER to be
performed prior to the refurn of the I;gp@%u the REDEVELOPER, or iis retention by the NBRA as
£
liquidated damages, or its applicalioff “Bn account of@€ Purchase Price, as the case may be, i

: o
accordance with the Agresment. , Ty {3

e %
The Deposit, if coshs !"ﬁtz?ffiﬁé‘d check, S@H be deposited in an aecount of the NBRA 10 a bank
or wrust company sclected i,

Lo,
: A
(B}Y. Inicrest. The NBRA shall bm_\:{éﬁr no obligation lo pay or eam interest on the Deposit. but

if interest iy payable therzon, such ir%grég when received by the NBRA shall be prompity paid to the
REDEVELOPER.
%ﬁm

¢ 5D o e '
~ 7 & B
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e?%:?% () /\pﬂhcalmn o Purchase Price. la the event the REDEVELOPLR is, f}ihk‘T\"oiSL entitled to
. e

o A retarn of %hx_ Deposit pursuant to paragraph (E) of’ this Section, upon ﬁ’“ﬂw} n reguest of the
o 2 RH)}-E:&LOPFR the amount of the Deposit if paid in cash or by LLFUI’]EE]@;.LL shall be applicd on

‘iudum of the Purchase Price at the ume payment of the Purchase Price is.made.

Qii‘t? (B). Retentinn by NBRA, 1f this Agreement is terminated s p;b\iﬁ’t.d berein, and said

&
“lermingtion is due to the fuilure of the REDEVELOPER 1o satisly ils oblm.umm hereunder the

Drepostt or the proceeds of the Deposit, i nes tv}wet*‘am tofore returned to the REDEVELDPER pursuant to
parigraph {E} of this Seetion, including all mj(?}ﬁ payuble on such Deposit or the proceeds thereof afier
such termination, shall be retained by 1M§I\A as pr mldtjaﬁ,run

{E). Betura 10 REDE VELOPER.” 17 this Agredihent is rerminated as provided berein, and said
termination is nol the result of ‘Ehc%;?:]urc ol the RL@LVLLOPLR to satisfy its obligations hereunder
then the Deposit shall be relumcd‘}lu the RE DL\,_L%})PFR by the NERA. 1f the Agreement shall not have

e %
been theretofore tcrmmamg;anﬁ it no Ldu-,tf_}or termination then exisls, the NBRA shail return the *i{;:ﬁ
e iy
Neposit to the REDEVELOPER upon reugj}t by the NBRA of the following: , %ﬁ““’

Q_ ~
*,

%@ﬁ DELETED: and S
£ i} A uppy of the contract betweer the REDEVELOPER and the general con 1:';.’;‘1}& [or the
Y

11)%% DELETED; and

N ghstruction of the Tmprovements certified by the REDEVELOPLR q:j‘.it a true and
o oy {;'};_-nrrect copy thercof; and %\

: ?i‘:,%w (vh™ A copy of the contrzet bond provided by the general Contractor{%‘&iuonmcdsn with the
{:?%%* a:é“i aforesaid construction contract which bond shall be in s puqul:sgm equal to noi less than
o A _ % _

,:;\i”} ten pereent (10%) ol the contract price under said constrdétion contract, certified by the
a:gﬁ‘“f" REDEVELOPER to be a true and correct copy Ihcreo!’%“g'
e
SECTION 4. TIME FOR (*onmrngi\wvr AND COMPLETION OF
IMPROVEMENTS

The construction of the Imprmgm&?trfs referred to é}}ﬁzm shall be commenced in any event within
two (2} monihs after the date of' th .bm.d and, -..)(ugL,;iﬁcmhgrwme provided in the Agreement, shall be

completed within twelve (12} mpmbs after such datu

{x{f} XQ ,

"‘%.
: .
SECTION 3 TIM.E?‘FO.R C E.RTA}%’!’)?GTHER ACTIONS,

O
{a). Time fur Submission_ ol Sk Plans and Business Pro Forma. The time within which the 7;;:‘\5:?
L.
REDEVELOPER shall submit 15 "Site Plans and Business Pro Forma for the Locus” {as defined in
S
mﬁ“%,
S ™

Ly
“ s m@fz} 2&%

\mgz{}
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5
i’:‘ Schedute “B{@%:ﬂﬂ to the NBRA in any event, shail be not later than thirty (1()),é.a*s«§“trrmu the date of

this \QrREfMI NT. s

“"l}) Time for Submission of Construction Plans. The time within “i mh the REDEVELOPER

sha&%uhmll s "Construction Plans” {as defined in Schedule "B" hereol) Lgij] NBRA in uny event, shall

{J{t}m)l later than qa\t} {60} day'» from the date of this AGREEMENT, '\%3

ol this Section 5, the nme within which m;‘{?EDthLOPER shall submit any new or correcled
Construction Pluns shall be not later than tmiﬁty' (30) days after the date the REDEVELOPER reccives
wrillen notice from the NBRA of the bg{]_}é:ﬁ‘s rejection ej.':iﬁt?('.‘.ﬂnstruclicn Plans referred to in the latest
b 2

(d.) Maximum Time tor“vi,ppnwad C unslructzon Plans. In any event, the time within which the
REDEVELOPER shall swm;ﬂ‘tonamtclmn I’[:ms which arc approved by the NBRA shall be not Jawer
than sixty (60} days aﬂer’f{h; date the RLGE}JLU PER receives writlen nolice from the NBRA of the
NBRA's first rejection of the original Conﬁ}mcimn Plans submitted to it by the REDEVELOPER.

(e Time for NBRA Action ﬁﬁufﬁ]:mgc in Construction Plans. The time within which the NBRA
5 (¢} hereot, shall be thirty {30)

such notice.

may rcjam&gn} change in the Construction Plans, as provided in Scetion 5

days after the date of the NBRA's receipt of notice of such change, %m%g;‘*
# *a,j (f ) Time fm‘:Submlst;mn of Evidence of Equity Capital and Morngapge Financing %Q‘z“}rﬁ

4
EN

&

%9 N

S

{e) T:mémr Closing The closing on the LOCUS shall take place within lony fingh &%'Tib) days

o i:} after the RJTJLEEVFI CIPER has reveived written notice from the NBRA of its appm&ébc&t the

&

C onﬁtmt_ngn Plans and Business Pro Forma,

4;“‘“3

5,

_ffg:?

o

o
SECTIGN 6. PERTOD OF DURATION OF COVENANT ON USE.
S
The covenant pertaming to the uses nﬁfh O(VUS as set forth in Section 7 hereof, shall remain
in cffect from the date of the Deed umil De %&er at, 2034.4); the dale as extended, on which date, us

the case may be. such covenant shall t\fmj}natc.

o
i @
SECTION 7. (‘01’E\A£41' ON USE {%\
The following uspe hﬂ?? be allowed np..tb}c L.OCUS on any buildings constructed and

L
Construction of a singlgfainily dwelling, subject 1o REDEVELOPER obtaining the
NCCCSSATY licenses ar(n&hptrmns that may be required, including but not limited 1o

maintained thereon: 1“-»
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i ﬁpprm al through Site Plan Review, if necessary. Any change in uau’.}rm\vrba approved i
i & writing by the NIIRA. S

S e ~This Covenant of Uses shall be included in any deed canveying any jrufm,'st i the LOCUS and
< o 53
magohly be amended with writlen approval of the NBRA. %,
P
oL .
S Sl =
T SECTION 8. NOTICES AND DEMANDS
A notice, demand, or other wnmn'luni»af?g%ndq this Agreement by either party 1o the other
wn
shall be sutficiently given or delivered §f it :mf{;spatched by rugmcrcd or certified mail. postage prepaid,
refurn receipt requested, or de]ucrr:d pérsanally; and ?:}’;
(i) in the case of RLDL&LI OPER, is ad n;;sa:.d to ar delivered personally 1o the
REDEVEL opgﬁfm 43 Lambeth s . New Bedford, Massachuselts 02743, with a copy
LI
1o '“&“@ H \

.Y %
< i
v Lo '

(11} in the case of the NBRAai%”ﬂddresscd to or delivered personally to the NBRA a1 £/0Q 700 . {:fw

o
-éi,;é%‘

and

Pleasant Street, Ncuﬂé&ﬁbrd, Massachosctts, 02730, with 2 copy o Thomas J. Mathieu, .,
ﬁf‘{;?‘“ Esq., General Counsel, 168 Eighth Street New Bedford, Massachusetls 02740, or at such
other address with respecst to cither party as that party may, from Iimu-lu-limcﬁlﬁsiguatc
in&ﬁxing and forward to the other as provided in this Section. ,,%:w
hY o N
{Q%ﬁ S cil;mh 9. ACCESS 4&;%
:%%J TI‘\NBRA hereby gramis the REDEVELOPER an exclusive license m q!‘::ffkr the LOCUS at any
{E% :Lnd%‘rﬁ?ﬁmt.: deemed conveniemt and neeessary by the REDEVELOPE Qt"“nu\' purpose reusonably
d *eﬁrﬁed to be in furtherance of the satisfaction of its obligations hercunder, i Nbtwithstanding the previous
Seritence the NBRA shall reserve the right to enter the LOCUS at rq%';:mab!x_ times, with notice to the
© RENEVELOPER, for the purpose of mapucuno the progress of work in the LOCUS and condition of the
LOCUS. The REDEVELOPER shall be msptmc.‘?b e for all costs und charges for utilities 1o the LQCUS
during the term of this License. The RFE)FNF[ JOPER hereby agrees to assume all risk of loss for the
LOCUS during the term of suid Llueﬁqf;antl will keep 4 1}?5?1.0(1 I8 insured against loss or damage by
fire, which shall insurc againgt lhqu&ﬁ’ib nortnally ¢ vé?éd by a so calied all risk policy and shall include
a so called replacement m;é&lérscmmt The KLDLVI ILOPER also hereby indemnifies and holds
hurmless the NBRA andghiét‘ﬁy of New Bedi‘{fl against any and all claims of whatever nature arising 4
from any act, omission ”tsr neeligence, uéﬂ 1w REDEVELOPER, 1ts agents, contractors, licensecs. “Q{\%
employees or arising from any ace ul@@njuw damage whatsoever caused io any person, or to the

property of any person during Lhe 1@ of this License. REDEVELOPER shall sccure and mambsn in .
I
)
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. ,,.Q:z} “full and ei‘%’e{;jjlﬁring the term of this License Lisbility Insurance with minimu J{!‘i}tﬁ of liabilty of
b ; p

. é;:g‘“”
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such im;tgiéncc af $1.000.0G0.00 for cach occurrence and 52.000.000.00 g:élxﬁé”ra'i uparcgawe, The

albremﬁﬁoncd insurgnce policies shall also hst the NBRACiy of New "i?!cdf'%:f_r%;is additivnal msureds.
‘{‘\x‘ i, B

(‘;; SECTION 10. SIGNAGE.
‘. Tl : .
The REDEVELOPER shall cause o sign in such form, of such.matenal and in such location as

Q‘;}
g
approved by the NBRA to be affixed to the«L@CUS within fourteen (14) days of exceution of this

gt
Agrcement, the REDEVELOPER shaii be re gnslhie for the maintenance of such sign.
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SECTION 1. n:scmlm&?

The WEBRA does not mak%{?ﬁny re;;reseu&aﬁg}s nor warrant the subsurface conditions of this
parcel or parcels to be cum‘g&éf@ﬁnﬁ{EL“}EVELO}’%BR, wherein any purlions of said pareel or parcels was
vacant land when Lukcneﬁnz_%‘j?m‘;ncm dnnmi%ﬁﬁ:eedings by NBRA, nor does the NIBRA represent nor
warrant the subsurface canditions of thisiparcel or parcels below the level of any existing foundations

that arc demolished or to be Jemolishedss

RrT . .
{ SECTION 12. COUNTERPARTS.

1%
) ) . i {w‘&»&
g,w.f‘“ts The Agrcfrrg%m is cxceuted in three (3} counterparts, cach of which shall cunsutul-‘;:g:?é* and the
Cenme instrument ;oo . %‘”
W o e
IS G
M ‘0 o .
o st TNYWTTNESS WHEREOL, the NRBRA has caused the AGREEMENT tyhésduly executed in jts
s o _
‘51}:?’ ) name éﬂ;}i behall by s Chairman and its seal Lo be hereunto duly affixed andianested by its Chairman,
"?';%' At

“n%éhi’ REDEVELOPER has caused the AGREEMENT to be duly cxggfﬁéﬁ? on or as of the day first
S

@?ﬂf}\a writlen, «%ﬁ%ﬁ
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NE“"{E!)I"URI) REDEVELOEBEMENT AUTHORITY
By i?:‘ﬁ hairman e
i"\‘? -
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/L/c'o R. Poineau, Chairman
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fﬂﬁéﬁ} Bristol, 55{:} 3;.,:‘:133[12 / g:/ o004
oy
=, {"5 Then personally appeared the above-numed, Feo R, Poincay, Umm'ria%md acknoviedyged the
to sgoing instrument to be the free act and deed of the New Bedford Redwdupmnn[ Authority, before.
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"*’fé;,v;f‘ommonwull{:&g&lassachusetts
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Bristol, 5 June /% 2004 g
- o & 20 s
3
Then personally appeared the 'ﬂmvi'?mmx.d Kenneth Karoski and Arminda Koroski, and %}
acknowledged the foregoing instrumen Lg‘be their free act and deed, before me, : Q}
%? e,
© QL / )
- L ~
N Notary I’ublu{ ¢ i
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%%i“"’* . ) REDEVEL OPMENT CONTRACT & ACCHSS AGREEMENT
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e EXHIBIT “A” .3
e ey,
R ™
Those certain parcels of land locaed in the Ctty of Now Bedford, Bristol County,
Massachusetts, being described as lots 153 ﬂnd 154 on a plan of land styled “Plan for
Deseription Showing Land Sold by Clgf‘ﬁf‘NLw Bedford, dated Junc 19, 1913,
According to Board of Survey Plap’ ,:E; =100", said p]an being prepared by the City of
New Bedford Engineer on Auuuaatw”“&wh and rccq;d&l in the Bristol County (S.D.)
Registry of Deeds, Plan Bookgléﬁpdgc 38 7
5 ~
Said land is also known ﬂ.,in@ty of New Bedferd lots 473 and 474 on Assessors Plat 125-
A. Said parcel wntdmbﬂ.’: 50 square rods,,xnoru or less. £
< % “
Said property was acquired by the City- $of New Bedford through a deed dated November e
2, 1945, which deed was ru,ordedgm‘ihe Bristol County (S.D.) Regisiry of Deeds, hook Bt
903 page 301. 2ol o
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{2?} Defimtons %&%é‘“ |
{’? e

R The {ollewing terms appearing in the toregoing document shuﬁavc be defined as follows

| Site Plans: Thar level of concepwatschematic plan showing the proposed activities on the
LOCUS. e

2. Construction Plans: That fevg of plans nNeCEsFALy o secure a butlding permit from the City

of New Bedford, Builﬁ‘in% Dhspartnient fc\@ﬁ activities proposed by the REDEVELOPER

in this Agrccmcnl.% ¢

X

3. Business Pro Fg}‘tﬁ%ﬁor LOCUS: A bisiness, marketing and feasibility study for the P
aclivitics prgpged by the REL);:‘&_(‘}E‘\I},OPER in this Agreement in the City of New )
Bedford suffigiént 1o secure H géancing commutment {rom a lending mstitution for t*‘?%
funds sufficient to pertorm said proposed activities on the LOCUS pursuant to (he
terms of this Agrecment, ) Ll

« -} Financing Commitment: A letter issued from a lending institution indieating that it will
.;5:;:*;@:,% finanee the proposed actividics of the REDEVELQPER pursuant to this Agreement émd
%ﬁﬁt which wili allow the REDEVELOPER 10 perform its financial obligations pu;squ\u this

) {:“} b A grer:;g;:}u. K%
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